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form of the statute was to implement the prerogative right, exereis-
able in time of war only, to make articles of war, by extending the
right to time of peace. By the provision of a code of rules governing
both peace and war by the Army Act, 1955, all important changes
are now brought under review by Parliament at least every five years
and annually, if need be. There is also power to make rules of
procedure for the administration of military law. These rules must
not conflict with the Army Act and must be laid before Parliament,
They are an important safeguard ensuring the conduct of a trial by
court-martial on the lines of a criminal trial in a civil court, but there
is no jury.
The offences created by the Army Act include desertion, absence Offences
without leave, fraudulent enlistment, and two offences which well ^J^^ct
illustrate the difference between military law and ordinary law.
Section 64 of the Act provides that an officer who behaves in a
scandalous manner unbecoming to the character of an officer and a
gentleman shall, on conviction by court-martial, be cashiered.
Section 69 provides that any person who is guilty of any act,
conduct, disorder or neglect to the prejudice of good order and
military discipline shall be liable to be sentenced to two years'
imprisonment. Section 64 is rarely used as it lays down a minimum
punishment, but section 69 is largely used. This section gives a
wide discretion to a court-martial to treat any conduct as a criminal
offence, and it has been urged that military offences should be framed
with greater particularity.
The administration of military law by courts-martial composed of Administra-
serving officers is supervised by the Judge Advocate General of the
Forces, whose functions until 1948 combined those of prosecutor,
judge and appellate tribunal as well as legal adviser to the Secre-
taries of State for War and for Air. The functions relating to prose-
cutions have been transferred to the separate departments of the
Army and Air Force Legal Services, each under a Director, who is
independent of the Judge Advocate General. In practice the separa-
tion had been secured before 1948, but the principle of combining
these functions with a judicial office was clearly inappropriate.
The Judge Advocate General, who is appointed by the Crown on
the recommendation of the Lord Chancellor to whom he is respons-
ible, is thus now a judicial officer. He provides a judge advocate at all
trials by general court-martial held in the United Kingdom and at
the more serious cases tried by district court-martial as well as for
important trials abroad by general or field general court-martial.
The Judge Advocate attends the court in an advisory capacity. The
review of the proceedings of all courts-martial with a view to seeing
whether they have been regular and legal is undertaken by the
department of the Judge Advocate. Legal advice may be tendered on